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804 15 Virginia law register. [Feb., 

out license, that his contract with one who bought a picture stated 
that the purchaser agreed to also purchase a frame did not prevent 
the latter from testifying that the entire contract for the frame was 
made when the picture was delivered. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. § 1029; 
Dec. Dig. § 447.* 10 Va.-W. Va. Enc. Dig. 682.] 

2. Commerce (§ 40*)— Subject of Regulation— Sale of Goods.— The 
test whether a transaction constitutes interstate commerce is whether 
the subject-matter of the sale is within the jurisdiction of the state 
when the sale is made, so that where the purchaser of a picture was 
not bound to take a frame under his contract, but the sale of the frame 
was wholly completed within the state when the picture was delivered, 
its sale was not interstate commerce. 

[Ed. Note. — For other cases, see Commerce, Cent. Dig. § 29; Dec. 
Dig. § 40.* 7 Va.-W. Va. Enc. Dig. 866.] 

Judgment affirmed. All the judges concur. 

KIRK v. OAKLEY et al. 
Sept. 9, 1909. 
[65 S. E. 528.] 

1. Judicial Sales (§ 52*)— Rights of Purchasers— Defects in Title. — 

While the doctrine of caveat emptor applies to judicial sales, a pur- 
chaser in good faith will be protected where objection is made to de- 
fects in title before confirmation, so that a purchaser who objected be- 
fore confirmation of a judicial sale was entitled to have the rights of 
outstanding lienholders ascertained. 

[Ed. Note. — For other cases, see Judicial Sales, Cent. Dig. §§ 100- 
103; Dec. Dig. § 52.* 8 Va.-W. Va. Enc. Dig. 688, 734, 824-5, 829.] 

2. Judgment (§ 665*) — Conclusiveness. — In a proceeding by a pur- 
chaser at a judicial sale, before confirmation, to have alleged holders 
of outstanding liens brought in and their rights determined, a decree 
determining such rights was not binding, where the alleged lienors 
were not made parties. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. § 1177; Dec. 
Dig. § 665* 8 Va.-W. Va. Enc. Dig. 678, 688; 278.] 
Judgment reversed and remanded. Keith, P., absent. 



KNIGHT et al. v. GRIM et al. 
Nov. 18, 1909. 
[66 S. E. 42.] 
1. Appeal and Error (§ 1038*)— Harmless Error— Prejudice— De- 
fenses in Ejectment. — Error in refusing to require defendants in 

♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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ejectment to file their grounds of defense under Code, § 3249, is 
harmless where plaintiff was not prejudiced by the ruling. 

[Ed. Note. — For other cases, see Appeal and Error, Dec. Dig. § 
1039.* 1 Va.-W. Va. Enc. Dig. 581.] 

2. Adverse Possession (§ 70*) — Color of Title — Condemnation Pro- 
ceedings. — Condemnation proceedings are admissible on the part of a 
defendant in ejectment to show color of title as a basis of adverse 
possession. 

[Ed. Note. — For other cases, see Adverse Possession, Dec. Dig. 
§ 70.* 1 Va.-W. Va. Enc. Dig. 206.] 

3. Adverse Possession (§ 70*) — Color of Title — Condemnation Pro- 
ceedings. — Condemnation proceedings do not constitute color of title 
to sustain adverse possession until a final order has been entered 
confirming the report of commissioners, and reciting that the dam- 
ages have been paid, and hence limitations do not start to run until 
such order. 

[Ed. Note. — For other cases, see Adverse Possession, Dec. Dig. 
§ 70.* 1 Va.-W. Va. Enc. Dig. 206.] 

4. Adverse Possession (§ 70*)— "Color of Title."— "Color of title" 
is that which in appearance is title, but which in reality is no title 
at all. 

[Ed. Note. — For other cases, see Adverse Possession, Cent. Dig. 
§§ 394-414; Dec. Dig. § 70.* 

For other definitions, see Words and Phrases, vol. 2, pp. 1264-1273; 
vol. 8, p. 7606. 1 Va.-W. Va. Enc. Dig. 206.] 

Error to Circuit Court, Clarke County. 

Ejectment by J. Gover Knight and another against P. T. Grim 
and another. From a judgment for defendants, plaintiffs bring 
error. Reversed, and new trial granted. 

Whiting & Smith, for plaintiffs in error. 
Harrison & Lewis, for defendants in error. 



BALTIMORE & O. R. CO. v. LEE. 
Nov. 18, 1909. 

[66 S. E. 51.] 

1. Railroads (§ 370*)— Injury to Licensee— Negligence— Switching. 
Cars — Absence of Signals. — A rule of a railroad company that in mak- 
ing up and switching trains in yards at night the leading car need 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



